BHARAT SANCHAR NIGAM LIMITED

Recruitment wing
Room No.222, Eastern Court,
Janpath, New Delhi.
+9
F.No.63-5/2016-Rectt Dated /3 January, 2016
5. Lb
To

All Chief General Managers Telecom Circles, BSNL.
Chief General Manager Kolkata Telephones/Chennai Telephones.
Chief General Manager(Mtce), NTR, BSNL, New Delhi

Subject: LICE in BSNL-Revaluation of answer sheets-reg.

Sir,

| am directed to forward herewith copy of judgment dated 18.08.2015 of

Hon'ble CAT, Jabalpur Bench, Circuif sifting Gwallior in OA No. 150/2013 filed by
Smt. Vandana Sharma regardin answer sheet in r/o JAO 40% quota which has

been pronounced in favour of BSNL.

2. It is requested that wherever required this judgment may also be quoted in the
para-wise comments being prepared to defend the cases. The judgment may also
be brought to the notice of the concerned courts in respect of ongoing Court cases if
any, involving the similar issues.

Yours faithfully,
EncL: As above

AGM(Rectt-ll)
Ph:23766441.
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CENI RAL ADM INISTRATIVF TRIBUNAL JABALPUR BENCH :
' - CIRCUIT SITTING:GWALIOR | '

Orlgmal Appllcatlon No.150 of 2013

Gwalior, this Tuesday, the 18th day of August 2015

‘ MRS MANJULA DAS; JUDICIAL MEMBER e
‘MR. G P. SINGHAL ADMINISTRATIVE MEMBER

- Smt. Vandana Sharma Wr/o Shri D. K. Sharma, Age 50 years
O/c Sr.TOA, O/o G M.Telecom, BSNL, Gwalior
. R/o.101, Amaltas Apartments, Green Garden Estate,

~_ Patel Nagar City Center-II Gwahor(MP)-474011 ‘ ,l : -Applicant |
. (By Advocate ~ Shri M.K. Sharma) | ’ -

Versus

1. Unlon of Indxa through ‘the C:halrman-cum-Managmg Dxrector, o
M.D. BSNL, New Delhi, Bharat Sanchar Bhawan (BSNL B/d)
_ Harish Chandra Mathur Lane, Janpath New Delhi-110001.

 2.The Chief General Manage1 M.D. Telecom ercles BSNL

 Hoshangabad Road, Bhopal (M.P.)}-PIN-462015 - _Respon_d'énts‘,

o (By Advocate ~ Shn M.P. Agrawal)
ORDER

. 'ByGP Smghal AM-; :

By ﬁlmg the ° Orlgmal Apphcatlon the apphcant has sought for '

. d1reehon to me respondents to eonectly evaluate{ the mark sheet of the result' '

" the Jumm ACeounts Ofﬁcez (fm ‘orewty ‘JAO) Intexnal Competitive
- Exammatlon agamst 40% quota dated 27 3. 2010 (Annexure A-l) and grant' |

. her consequentlal beneﬁts in the nature of promotlon |

2. The brief admltted facts of the case are that the apphcant Whlle"

Aworkmg in the Telecom Cucle 'IDM Guna appealed in Departmental

: iExammatlon for JAO Part-I and passed it. Thereafter she appeared in the
: 'Departmental Exammatlon for JAQ Part-II, Wthh was held on 4" 1o 6"

~January, 2010, Howevex she could not get the passmg marks as is ev1dent
from the statement of marks dated 27 3 2010 (Annexure A-l) The apphcant

applied for re-totahng, but there was no change in the marks allotted to her

_as mentxoned in’ Ietter dated 23.8. 2010 (Annexure A- 2) Thereafter, the,'
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«apphcant got the copies of the evaluated answer books under the. ng,ht to

Informatlon Act.

3. The applicant’s contention is that she has not. been given sufﬁCient

marks even though her answers were correct The contentron of the leamed

counsel for the apphcant is that as per. dlrectlons ngen by CAG the. answer
' books are to be evaluated by. grvmg stepwxse marks, however the evaluators'
“have not followed the prmcnple and they have not glven marks on correct

~ steps written by the apphcant in answer sheets:

| 4. The leamed counsel for the respondents submltted that senxor officers

of the department havmg expertise in the subjects were appomted as.

evaluators of the saId examlnatxon Further solved answers to the questlons L

prepared by the paper setter were also Supphed to each of the evaluators to

~help them in maklng proper evaluatron The leamcd counsel for the

: respondents rehed on the: decrsron of Hon’ble Hrgh Court of Allahabad in ..

' _WPNo 34725/2004 wherein 1t ‘has been held that the ngh Court cannot

. 'whether the evaluation of marks grven to all the cand'dates has been rightly ..

" step mto the ‘shoes of an expert body and examme ‘the answer books or

reevaluate the marks given in the answer books on its own ‘The selectxon

: ‘was made on all Indxa basis in which only 222 cand1dates are said to have‘
- been selected. Mere revaluatlon of answer books of three or four candldates .

' 'would not be proper for the purpose’ of taklng a decxsxon on the questlon - &

- done or not lf that exercxse 18 to be done then the answer books of a'l the A

candldates who have appeared in the examrnatxon wxll have to - be‘ |

-

'.-
ot l‘

evaluated e

5. Heard the learned counsel for the' partres and caw cﬁ411y perused the
' pleadmgs of the respectlve parties and the- documents annexed therewrth

6. Durmg the course of arguments the leamed counsel for the apphcant .

- "was asked to show any provrsxon in the rules Wthh per mit reevaluatlon of

the answer sheets He admitted that there 1s no such prov1s10n He was

- further asked to mform as to whether any question or any part of it remamed
i unchecked to Wthh he rephed that there is no such questlon or part of a '

questron whxch has not been evaluated
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‘®
" Commrssron V. Mukesh Thakur, (2010) 6 SCC 759 has held that the issue

— e

i S s . o OANolSOf).OlJ

7. The Hon’ ble Supreme Court in the matters of H P. Public Service

“of - revaluatxon of answer book is no more res mtegra This issue ‘was
| "o")nsrdered at length by the Hon’ble Supreme Court in the matters of
’ _‘Mahflrashtra State Board of Secondary and Hrgher Secondary '
' Educatron Vs. Pantosh Bhupeshkumar Sheth (1984) 4 SCC .27

" ‘wheréin the Hon’ble Supreme Court reJected the contention that .in the '

absence of the provrsron for revaluatron, a dtrectron to this' effect can be

issued. by the Court The Couxt further held {hat even the pohcy decrslon _

mcorporated ini the Rules/Regulatrons not: provrdmg for recheckmg/

'verrﬁcatlon/ revaluatron cannot be challenged unless there are grounds to
- show that the poucy itself is in violatica of some statutory pron on In the B
: sard matter of Paritosh Bhupeshkumar Sheth (supra), the Hon ble
"~ Supreme Court further held as under

“f 4 .. Itis excluszvely wzthm the provznce of the Iegzslature and its
‘ delegate t0 determine, as a matter of policy, how the provisions.of the

statute can best be tmplemented and what measures, substantive as
‘well as procedural would have to be zncorporated in the rules or.

regulations for the: eﬁ" caczous achzevement of the objects and :

purposes of the Act. .

*. TS

16. . The Court canmot sitin Judgment over the wzvdom of' the poltcy g

. evolved by ‘the legisiature and the suhordmate regulatzon-makmg
~ body. It may be a wise policy which will fully effectuate the purpose of
- the enactment or it, may be lacking in ejfectzveness and hence calling
_ for revision and zmpmvement But ‘any drawbacks in the policy
incorporated i in a rule or regulation.will not render it ultra vires and
the Court cannot strike it down on the ground that, in its opinion, it is
not a wise or prudent policy, but is even a foolish one, and that it will
not really serve to eﬁ‘ectuate the purposes of the Act.” S :

-8.. -‘In the matters of Mukesh - Thakur (supra) thelr Lordshlps ‘have

ﬁthher held thus

R Thzs view has been approved and relzed upon and rezterated by
this. Court i Pramod Kumar Srivastava v. Bihar Public Service
‘Commtsszon (2004) 6 SCC 714 obserwng as under (SCC pp. 717- -
] 8 para7) - :

“7. ... Under the relevant rules of the Commtsszon there is no -
provzszon wherein a candidate may be_entitled to ask for
revaluation of his answer book. There is a provision for
scrutmy only wherem ‘the ans'wer books are seen for the
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: | . Sub: R'ccvaluéﬁ_on a6 : ‘ . 4' ‘ . A A o OA N0.150/2613-'
. Co .~ purpose of checking ‘whether all the answers given by a
& o ‘ " candidate have been examined and whether there has besn dny

- mistake in the totalling of marks of each question anc' moting
them correctly on the first cover page of the answer book..
" There is no dispute that after scrutiny no mistake was Sfound in
the marks awarded to ‘the appellant in the General Science
paper. In the absence of any provision for revaluation of
-answer books in_the relevant rules,. no candidate in an
examination has. got any right whatsoever to claim or ask Jor

.- revaluation.of his marks.” o ' =
- A similar view has been reiterated in Muneeb-Ul-Rehman Haroon

[ i~y

(Dr.);v. Govt. of J&K State(1984) 4 SCC 24, Board of Secondary
Education v.’ Pravas Ranjan’ Panda (2004) 13 SCC 383, Board of
Secondary Educationv. D, Suvankar, (2007) 1 5CC 603, W.B.
Council of Higher Secondary Edug?ation v. Ayan Das-(2007) 8 SCC.
242 and Sahiti v. Dr. N.T.R. University of Health Sciences(2009) 1
SCCS99. -

26.- Thus, the law on’ the subject emerges to. the effect that in the -
absence of any' provision under the = statute or’ statutory
rules/regulations, the Court should not generally direct revaluation”,

]

P 9 In fthe iné'tantv case th¢ r_éspb’ndehts have specifically s_,,tated_f.hat as per

Rule 15 of Part I of Appendix 37 of P&T Manual Vol IV ‘revaliation of -

b7 answer soripts s not permissible in any case or under any circumstaiies,
| | which f'lia;s“ not b,‘éen C'OnthVértéd by‘;he_ appl'iCaht.. Theréf_c)fe, m VlCW ofthe
settled -lege;l pdsm‘on as ki‘ia.rr;at‘ed ébo‘ve, w'b are of the considered obiﬁidn that
" the relief ‘so'ught‘ for'by -‘fhe épﬁliéa:nt ‘t‘o'd‘ir'éct the _reépOndén,ts_ to reévaluate‘
| ‘..her ans’we‘pécriptécann‘ot be grénted; ‘ J . _ | |
10. In the result, the Original Appliéatioh is"di'vsmissed, hovv‘evc_;-‘v,wjthout |

P
iz

- any order as.to costs.
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